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DETAILED ACTION 

Acknowledgement is made of receipt of RCE request filed February 28, 2007, 
and acceptance. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

102(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in the 
United States. 

Claims 21, 23-24, 27, and 32-39 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Augagneur at al. (U.S. Patent No. 6,001,101). Augagneur et al. disclose 
the invention as claimed including a surgical tack with a head (ref. 2, Fig. 1) having a 
drive thread (ref. 20, Fig. 1), a barrel portion (ref. 1, Fig. 1) with a tissue engaging thread 
(ref. 10, Fig. 1). a portion of the drive thread and a portion of the tissue engaging thread 
defining a gap therebetween (ref. 3, Fig. 1), a throughbore extending through the head 
and part of the barrel portion (ref. 30, Fig. 2), the gap defining a transition zone between 
the two threads, a leading edge of the drive thread being tapered (see ref. 23, Fig. 1), 
the maximum diameter of the drive thread being greater than the maximum diameter of 
the tissue engaging thread (col. 2, line 47-48), the barrel portion including a smooth or 
rounded leading edge (see the bottom most portion of ref. 1 , Fig. 1 ), the head being 
configured to facilitate removal of the tack (see ref. 30, Fig. 2; the bore aids in putting 
the screw into the body and removing it from the body, just as a normal screw head 
would act), the two threads having substantially the same pitch (see ref. 10 and 20, Fig. 
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1 ), and the leading edge of the drive thread and the trailing edge of the tissue engaging 
thread being in a common plane (see Fig. 1 ). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Augagneur at al. in view of Huebner (U.S. Patent No. 6,030,162). Augagneur et al. 
does not disclose a chamfered leading edge of the drive thread. Huebner does not 
appear to expressly disclose a chamfered drive thread on the head portion 26. 
However, Huebner does disclose a chamfer 80 on the leading section 24 (See Huebner 
figure 2; Huebner , col. 4, 63-65), Huebner also discloses, "[the] termination zone 60 [or 
chamfered portion] could be used on any of the screws described herein." Huebner 
col. 5. lines 6-7. This implies that the chamfered portion can be used on the trailing 
head portion 26. It would be obvious to apply a chamfered portion on the head portion 
of Augagneur et al. so as to allow for smooth rotation through and insertion into shaft 
146. 

Claims 25 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Augagneur et al., as applied to claim 21 above, in view of Muhling (U.S. Patent 
No. 5,169,400). Augagneur et al. discloses a throughbore but pot a throughbore that 
has a D-shaped cross-section. Muhling claims in claim 1 "a bone screw . . . comprising 
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an externally threaded shaft in which a tool insertion channel [or throughbore] open at 
the top . . . the cross-section of said insertion channel being non-circular and 
corresponding to the cross-section of a tool used for screwing-in said screw . . 
Muhlinq , claim 1. Muhling's figures 2-5 disclose a number of different throughbore 
shapes. The point of Muhling's invention is to better allow torque to be applied by the 
insertion tool to the screw. A D-shaped throughbore is considered within the scope of 
Muhling's invention, due to the following language in claim 1 , "the cross-section of said 
insertion channel being non-circular and corresponding to the cross-section of a tool 
used for screwing-in said screw." ]d It would be obvious to combine Muhling with 
Augagneur et al. because they involve the same field of endeavor and modifying the 
through-bore to be D-shaped would better allow torque to be applied to the screw, as 
explained by Muhling. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Pennig (U.S. Patent No. 5,536,127) discloses a screw with a 
head portion with a head thread and a barrel portion with an engagement thread. 
Pennig also discloses a gap between the head thread and the engagement thread. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina D. Gettman whose telephone number is 571- 
272-3128. The examiner can normally be reached on Monday-Friday 7:15 am to 3:45 
pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on 571-272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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